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8
9 UNITED STATES DISTRICT COURT
10 CENTRAL DI STRICT OF CALIFORNIA
11 ; _
JESSICA CLARK, on behalf of Case No: CV07-00197 AHM (RXx)
12 {|herself and all other similarly | Judge: A. Howard Matz
situated
13
, Plaintiff, ANSWER OF DEFENDANT STEIN MART,
14 INC. TO COMPLAINT FOR DAMAGES
vS. AND INJUNCTIVE RELIEF; DEMAND
15 FOR JURY TRIAL
STEIN MART, INC.; and DOES 1
16 through 10, inclusive,
17 Defendants.
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INTRODUCTION

2 Defendant Stein Mart, Inc. answers the Complaint by

3 || responding to the specifically numbered allegations and then

4 ||raising its affirmative defenses. |

5 .

6 1. Stein Mart admits the allegations of paragraph 1 of the
Complaint.

7

8il2. In response to { 2, Stein Mart admits that Plaintiff has

9 accurately recited 15 U.S.C. § 168lc(g). Stein Mart dénies

10 the remaining allegétions of paragraph 2, namely that the

11 quoted section is‘a main provision of FACTA.

12 a

3 3. In response to § 3, Stein Mart admits that 15 U.S.C.

” § 1681c{(g) (3) (A) provides an effective date for enforéement

5 of three years after December 4, 2003. Stein Mart admits

?6 that during the period of December 4, 2006 through January

17 13, 2007 éonsumers received a transaction printout

]8 containing the expiration date of the credit or debit card.

19 Stein Mart denies any willful violation of 15 U.S.C.

;O § 1681c(g) (3) (A)and all other allegations of § 3 of the
Complaint.

21 : .

22 |1 4. In response to § 4, Stein Mart admits that’Piaintiff has

23 brought this action for alleged violations of 15 U.S.C.

24 § 1681 et. seq. Stein Mart denies liability under this

25 statute to Plaintiff or DOES 1 through 10.

26

- 5. In response to § 5, Stein Mart admits Plaintiff has brought

28 2
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this action for the relief specified. Stein Mart denies

that Plaintiff, or any member of a class, is entitled to

2

3 any of the relief sought.

4

s JURISDICTION AND VENUE

6 6. Stein Mart admits the allegations of § 6 of the Complaint

. for jurisdictional purposes only.

&117. Stein Mart admits the aliegations of § 7 of the Complaint

9 as it relates to its business, and for jurisdictional

10 purposes only. Stein Mart is without knowledge sufficient

11 to admit or deny anything relating to whether other

12 purported defendants do business in this judicial district.
>l3

I 8. Stein Mart admits the allegations of § 8 of the Complaint

s for venue purposes only.

16 PARTIES

1714 9. Stein Mart is without knowledge sufficient to admit or deny

18 the allegations of § 9 of the Complaint and therefore

19 denies the same.

20 v

| 10. Stein Mart admits the allegations of { 10 of the Complaint

22 insofar as Plaintiff has recited portions of méterial

’ available on Stein Mart’s website.

24|l11. stein Mart denies the allegations ot § 11 of the Complaint.

25 ‘

% 12. Stein Mart denies the allegations of § 12 of the Complaint.

27

28 3
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o NV S ~S VE S 2
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13.

14.

15.

16.

17.

18.

19.

20.

21.

CLASS ACTION ALLEGATIONS

Stein Mart admits tha
action on behalfkof h
situated as alleged i
denies Plaintiff is a

persons or that a cla

In response to § 14,
entitled to represent

as sought or alleged

Stein Mart admits the

PLAINTIFF CLASS shoul
Stein Mart denies the
Stein Mart denies the
Stein Mart denies the
Stein Mart denies the
Stein Mart denies_the

Stein Mart is .without
the first sentence of

December 4, 2006 and

t Plaintiff purports to bring this:
erself and all other persons similarly
n Y 13 of the Complaint.A'Stein Mart
proper class representative for other

ss action is appropriate.

Stein Mart denies that Plaintiff is
, or that any class should be created,

in § 14.

allegations of § 15 but denies that

d be formed.
allegations of § 16 of the Complaint.
allegations of § 17 of the Complaint.
allegations of 18vof the Complaint.
allegations of § 19 of the Complaint.
allegations of { 20 of the Complaint.

knowledge sufficient to admit or deny:
¢ 21. Stein Mart admits that between

January 13, 2007 consumers received a

25
26
27
28
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containing the expiration date of the
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contained more than the last five
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1ll22. 8tein Mart denies the allegations Qf { 22 of the Complaint.
5 ,
’3 53. Stein Mart denies the allegations of ﬂ»23 of the Complaint
4 and each of its subparts.
5|l24. sStein Mart denies the allegations of § 24 of the Complaint.
6
; 25. Stein Mart denies the allegations of § 25 of the Complaint.
8|l2¢. Stein Mart denies the allegations of § 26 of the Complaint.
. _
FIRST CAUSE OF ACTION
9 For Violation of 15 U.S.C. §§ 1681 et. Seq.
! (on Behalf of Plaintiff and PLAINTiFF CLASS as against all
2 Defendants including DOES 1 through 10)
. 27. 1In response to § 27, Stein Mart adopts and incorporates its
12 previoﬁs responses to’the éllegations in the Complaint.
16||28. 1In response to § 28, Stein Mart admits that Plaintiff
17 purports to assert a claim in behalf of herself and the
18 PLAINTIFF CLASS. Stein Mart denies any liability to either.
19 | |
29. 1In response to § 29, Stein Mart admits that Plaintiff has
2? recited a substantial portion of 15 U.S.C. § 168Lc(g) (1) .
22|l30. 1In response to § 30, Stein Mart admits that Plaintiff has
23 accuratelyvrecited certain portions of 15 U.S.C.
24 § 1681c({g)(3)-
25
” 31. Stein Mart admits the allegations of { 31 of the Complaint.
271l32. stein Mart is without knowledge sufficient to admit or deny
28 5
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the allegations of § 32 of the Complaint insofar as the

2 particular receipt given to plaintiff. Stein Mart denies

3 that it printed any receipt given to a customer that

4 contained more than the last five digits of ﬁhe credit or

5 debit card. Stein Mart admits that during the period of

6 December 4, 2006 through January 13, 2007 consumers

7 received a transaction printout containing the expiratidn

8 date of the credit or debit card.

9 .

33. Stein Mart is without knowledge sufficient to admit or deny

1 the allegations of § 33 of the Complaint insofar as the

1; particular receipt given to any member of PLAINTIFF CLASS.
: Stein Mart denies that it printed any receipt given to a

P customer that contained more than the last five digits of
= the credit or card used by any customer. Stein Mart admits
P that during the period of December 4, 2006 through January
1o 13, 2007 consumers received a transaction printout

i; containing the expiration date of the credit or debit card.
19{|34. sStein Mart admits the allegations of { 34 insofar as the

20 allegation purports to state what FACTA requires regarding
21 the effective date.

22 '

35, In response to { 35, Stein Mart is without knowledge of the

> specific information referenced therein or whether it

# received said information. Therefore, it denies the

» allegations. |

26

27|l3¢. stein Mart is without knowledge sufficient to admit or deny
28 6
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37.

38.

39.

40.

41.

42.

43.

the allegations of § 36 of the Complaint and therefore

denies the same.

In response to § 37, Stein Mart admits that during the
period of December 4, 2006 through January 13, 2007
consumers received a transaction printout containing the
expiratidn date of the credit or debit card. Stein Mart
denies the remaining allegations of § 37 of thekComplaiht,

including but not limited to the allegations of a “willful”

violation.

Stein Mart is without knowledge'sufficient to admit or deny -

the allegations of § 38 of the Complaint and therefore

denies the same.

Stein Mart denies
Stein Mart denies
Stein Mért denies

Stein Mart denies

Stein Mart denies

relief requested in the Prayer for Relief or any relief

whatsoever.

the

the

the

the

PRAYER FOR RELIEF

allegations of § 39 of the Complaint.
allegations of § 40 of the Complaint.
allegations of § 41 of the Complaint.

‘allegations of § 42 of the Complaint.

Plaintiff is entitled to any of the

24
25
26
27
28
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1

AFFIRMATIVE DEFENSES

2 First Affirmative Defense

3 plaintiff has failed to state a claim upon which relief can

4 ||be granted. -

5

6 Second Affirmative Defense

7 15 U.S.C. sectiqn 1681c(g) does nof require the person that

8 ||accepts credit cards or debit cards for the transaction of

9{lpusiness to truncate the account numbers appearing on the

10 || receipt as well as deleting the expiratidn date. One or the

11 |l other (either truncation or deletion of the expiration date)

12 || suffices to comply with § 168lc(g) . |

13

14 Third Afiirmative Defense

15 Stein Mart did not willfully fail to comply with 15 U.S.C.

16 || section 1681c(g) .

17

18 Fourth Affirmative Defense

19 Stein Mart did not negligently fail to comply with 15

20 |lu.s.c. section 1681c(g) .

21

22 Fifth Affirmative Defense

23 Plaintiff cannot meet any of the requirements of Rule 23 to

24 || serve as a class representative or to develop a class action:
25

26 Sixth Affirmétive Defense

27 plaintiff cannot show that she suffered any actual damage

28 8
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as a result of the allegations contained in the Complaint.

2 ||Namely, Plaintiff has not alleged nor can she prove that her
3||identity was stolen as a result of any printed receipt she
4 ||received from Stein Mart.
5
6 Seventh Affirmative Defense
7 Damages sought by Plaintiff are excessive and are
8 ||disproportionate to any harm Plaintiff may have suffered or that
9 || congress intended to remedy.
10
11 Eighth Affirmative Defense
12 | plaintiff has waived any right to obtain her requested
13 || relief as a result of her own acts, conduct, and omissions.
14
15 Ninth Affirmative Defense
16 Plaintiff is barred under the doctrine of estoppel from
17 || recovering any relief by virtue of her own acts, conduct, and
18 || statements, upon which Stein Mart has relied to its prejudice
19 ||and detriment.
20
21 Tenth Affirmative Defense
22 Stein Mart reserves the right to plead additional
23 ||laffirmative defenses as they become known.
24
25
26
27
28 9
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